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part shall be paid to the participant’s
successor in accordance with the provi-
sions of part 707 of this title.

(b) Unless otherwise specified in this
part, payments under this part shall be
subject to the requirements of part 12
of this title concerning highly-erodible
land and wetland conservation and
payments that otherwise could be
made under this part may be withheld
to the extent provided for in part 12 of
this title.

(c) Any remedies permitted CCC
under this part shall be in addition to
any other remedy, including, but not
limited to criminal remedies, or ac-
tions for damages in favor of CCC, or
the United States, as may be permitted
by law; provided further the Deputy
Administrator may add to the contract
such additional terms as needed to en-
force these regulations which shall be
binding on the parties and may be en-
forced to the same degree as provisions
of these regulations.

(d) Absent a scheme or device to de-
feat the purpose of the program, when
an owner loses control of CRP acreage
due to foreclosure and the new owner
chooses not to continue the contract in
accordance with § 1410.51, refunds shall
not be required from any participant
on the contract to the extent that the
Deputy Administrator determines that
forgiving such repayment is appro-
priate in order to provide fair and equi-
table treatment.

(e) Crop insurance purchase require-
ments in part 1405 of this chapter apply
to contracts executed in accordance
with this part.

(f) Land enrolled in CRP shall be
classified as cropland for the time pe-
riod enrolled in CRP and, after the
time period of enrollment, may be re-
moved from such classification upon a
determination by the county com-
mittee that such land no longer meets
the conditions identified in part 718 of
this title.

(g) Research projects may be sub-
mitted by the State committee and au-
thorized by the Deputy Administrator
to further the purposes of CRP. The re-
search projects must include objectives
that are consistent with this part, pro-
vide economic and environmental in-
formation not adversely affect local
agricultural markets, and be conducted

and monitored by a bona fide research
entity.

(h) CCC may enter into other agree-
ments, as approved by the Deputy Ad-
ministrator, to use the CRP to meet
authorized wetland mitigation banking
pilot projects.

§ 1410.63 Permissive uses.

Unless otherwise specified by the
Deputy Administrator, no crops of any
kind may be planted or harvested from
designated CRP acreage during the
contract period.

§ 1410.64 Paperwork Reduction Act as-
signed numbers.

The Office of Management and Budg-
et has approved the information collec-
tion requirements contained in these
regulations under provisions 44 U.S.C.
Chapter 35 and OMB number 0560–0125
has been assigned.

PART 1411—OILSEEDS PROGRAM

Subpart A—General Provisions

Sec.
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1411.103 Definitions.
1411.104 Misinformation and misaction.
1411.105 Appeals.

Subpart B—Eligibility Determinations

1411.201 Eligible producers.
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scheme or device.
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AUTHORITY: Sec. 202, Pub. L. 106–224.

SOURCE: 65 FR 36561, June 8, 2000, unless
otherwise noted.
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Subpart A—General Provisions

§ 1411.101 Applicability.

This part implements the oilseed pro-
visions enacted in section 202 of the
Agricultural Risk Protection Act of
2000 (Public Law 106–224), which pro-
vides funds to allow for payments to
producers who planted eligible oilseeds
in 2000 and who meet other conditions
of eligibility.

[65 FR 65714, Nov. 2, 2000]

§ 1411.102 Administration.

(a) This part shall be administered by
CCC through the Farm Service Agency
Deputy Administrator for Farm Pro-
grams under the general direction and
supervision of the Executive Vice
President, CCC. The program shall be
carried out in the field by State and
county committees of the Farm Serv-
ice Agency of the U.S. Department of
Agriculture.

(b) State and county committees, and
representatives and employees thereof,
do not have the authority to modify or
waive any of the provisions of the regu-
lations in this part, as amended or sup-
plemented.

(c) The State committee shall take
any action required by this part that
has not been taken by the county com-
mittee. The State committee shall
also:

(1) Correct, or require a county com-
mittee to correct, any action taken by
such county committee that is not in
accordance with this part; or

(2) Require a county committee to
withhold taking any action that is not
in accordance with this part.

(d) No delegation in this section to a
State or county committee shall pre-
clude the Executive Vice President,
CCC, or a designee, from determining
any question arising under the pro-
gram or from reversing or modifying
any determination made by a State or
county committee. The Deputy Admin-
istrator may waive or modify deadlines
or other program requirements of this
part to the extent that such a waiver
or modification is otherwise permitted
by law and is determined to be appro-
priate on the ground that it serves the
goals of the program or other goals,

and does not adversely affect the oper-
ation of the program.

§ 1411.103 Definitions.

The definitions set forth in this sec-
tion shall be applicable for all purposes
of administering the 2000 Oilseeds Pro-
gram, and shall be used for Oilseeds
Program purposes only. Although the
definitions contained in parts 718 and
1412 of this title also apply, to the ex-
tent that the definitions in this section
differ from the definitions in parts 718
and 1412 of this title, the definitions in
this section apply rather than the defi-
nitions in parts 718 and 1412 of this
title.

Actual yield means an oilseed yield
certified by the producer on CCC–780,
and if subject to spot check, docu-
mented by acceptable production evi-
dence provided by the producer for all
the producer’s planted acreage of the
oilseed for the year in which the yield
is proven. If subject to a certified yield
spot check, the producer must docu-
ment an actual yield on form FSA–658
or present RMA documentation indi-
cating actual yields for all of the pro-
ducer’s planted acreage of the oilseed
for the year in which the yield is prov-
en.

Control county means the county that
for FSA administrative purposes will
be considered to be controlling for pur-
poses of making payment determina-
tions with respect to particular appli-
cants under the program provided for
in this part.

County average soybean yield means
an average yield approved by DAFP
using an Olympic average of the coun-
ty’s average soybean yield for each of
the crop years 1995 through 1999 as de-
termined by the State committee. To
the extent such data is available, data
from NASS shall be used.

DAFP means the Deputy Adminis-
trator for Farm Programs, FSA.

Deputy Administrator means DAFP.
Eligible oilseed means one of the fol-

lowing kinds of oilseeds: soybeans, saf-
flower seed, canola, rapeseed, mustard
seed, sunflower seed (oil and confec-
tionary), flaxseed, crambe, and sesame.

Established producer means a producer
who planted an oilseed for the 2000 crop
year, and shared in the production of
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that specific oilseed in 1997, 1998, or
1999.

National average oilseed yield means
the Olympic average yield for an eligi-
ble oilseed using the National average
yields for the oilseed for the years 1995
through 1999. Such yields shall be con-
sidered valid only if approved by
DAFP.

New producer means a producer who
planted an eligible oilseed for crop year
2000, but did not plant or share in the
production of that oilseed in 1997, 1998,
or 1999. A producer may be a new pro-
ducer of one eligible oilseed, while
being an established producer for an-
other oilseed.

Oilseed Program Application means
form CCC–780.

Olympic average yield means the aver-
age yield for the stated period, after
dropping the highest and lowest yields
of that period.

RMA means the Risk Management
Agency of the United States Depart-
ment of Agriculture.

Sunflower seed acreage means the
total acreage planted to sunflower seed
on the farm in the applicable crop year
without regard to the type of market
to which the sunflower seed will be
committed, oil or confectionary use.

[65 FR 36561, June 8, 2000, as amended at 65
FR 65714, Nov. 2, 2000]

§ 1411.104 Misinformation and
misaction.

The provisions of § 718.8 of this title
are applicable to this part, with respect
to performance based upon advice or
action of county or State committees.

§ 1411.105 Appeals.
A producer may obtain reconsider-

ation and review of any adverse deter-
mination made under this part in ac-
cordance with the appeal regulations
found at parts 11 and 780 of this title.

Subpart B—Eligibility
Determinations

§ 1411.201 Eligible producers.
(a) Section 202 of Public Law 106–224

authorizes the Secretary to make pay-
ments to a producer who planted an el-
igible oilseed in 2000. Accordingly, pro-
ducers of the 2000 crop of oilseeds iden-

tified in § 1411.103 are eligible to receive
2000 Oilseeds Program benefits, pro-
viding the producer meets the require-
ments of this part, and is in compli-
ance with part 12 of this title regarding
the conservation and protection of
highly erodible lands and wetlands, and
§ 718.11 of this title regarding denials of
program benefits for activities relating
to the use of controlled substances.

(b) Eligibility determinations made
under this part will be made for each
producer separately for each specific
eligible oilseed planted by that pro-
ducer in 2000. A producer is not eligible
for payment with respect to an oilseed
that the producer did not plant in 2000
regardless of whether the producer did
or did not plant that oilseed in 1997,
1998, or 1999.

[65 FR 65715, Nov. 2, 2000]

§ 1411.202 Violations, misrepresenta-
tion, or scheme or device.

Any person who is determined to
have intentionally misrepresented any
fact affecting a program determination
made in accordance with this part shall
not be entitled to oilseed payments
under this part and must refund all
payments, plus interest determined in
accordance with part 1403 of this chap-
ter (relating to debt settlement polices
and procedures).

§ 1411.203 Payment amount.

Subject to the availability of funds,
eligible persons can receive a payment
under this part. The payment amount
shall be equal to the payment rate es-
tablished under this part multiplied by
the producer’s payment acreage multi-
plied, in turn, by the producer’s pay-
ment yield. The payment rate shall be
determined by DAFP after the level of
program participation is known with
sufficient clarity to allow for the cal-
culation of the amount of payment
that can be made, by unit of produc-
tion, within the limits of the available
funds. To the extent practicable, sepa-
rate payment rates may be established
for separate eligible oilseeds. Pay-
ments can be made only with respect
to the production of eligible oilseeds.
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§ 1411.204 Payment acreage.
(a) The oilseed payment acreage for

an established producer shall, for a par-
ticular oilseed, be the higher of the
three acreage amounts determined by
calculating, for the 1997, 1998, and 1999
crops separately, the acreage deter-
mined to be equal to the producer’s
acreage for that oilseed at all locations
for that crop year, adjusted to reflect
interests that are only partial interests
in such acreage.

(b) The payment acreage for a new
producer of an eligible oilseed will be
the producer’s acreage for that oilseed
for the 2000 crop at all locations, ad-
justed to reflect interests that are only
partial interests in such acreage.

(c) Acreage not planted to an oilseed
crop because of weather, or because of
crop rotation practices or other man-
agement decisions, or because of any
other reason, shall not be treated as
qualifying production for determining
a person’s general eligibility for pay-
ment, a person’s payment acreage, or
for any other reason under this part.

[65 FR 36561, June 8, 2000, as amended at 65
FR 65715, Nov. 2, 2000]

§ 1411.205 Payment yield.
(a) For purposes of making yield de-

terminations, under this part and for
purposes of this section in particular, a
producer’s ‘‘applicable average yield’’
shall be, with respect to soybeans, the
county average soybean yield. In the
case of other oilseeds, the ‘‘applicable
average yield’’ shall, for all persons
qualifying for payment, be the national
average oilseed yield for that oilseed.
National and county average yields
may be announced in advance of signup
by DAFP.

(b) A new producer’s payment yield
with respect to a particular eligible
oilseed shall be the higher of the:

(1) Applicable average yield for that
oilseed or

(2) Producer’s actual yield for the
2000 crop year.

(c) For established producers, the
producer’s payment yield for a par-
ticular oilseed shall be the higher of:

(1) Applicable average yield; or
(2) The highest for the 1997, 1998, and

1999 crops of the producer’s actual yield
respectively for those crop years for all

acres of the oilseed planted by the pro-
ducer.

(d) In making determinations under
paragraph (c) of this section for estab-
lished producers, the choice of a crop
year history will not be limited to the
same history year chosen to set the
producer’s payment acres.

(e) Where actual yields are used for
purposes of establishing the producer’s
payment yields, the producer, if sub-
ject to a yield spot check or otherwise
asked to do so, must document those
actual yields using form FSA–658 and
must establish those yields to the sat-
isfaction of the county committee.

(f) In making yield determinations,
the producer’s yields and payments
may be adjusted by DAFP and the
county and state committees, as nec-
essary and practicable to reflect in-
stances in which the producer has dif-
ferent yields at different locations and
to reflect partial interests that the
producer may have in some acreages.

[65 FR 36561, June 8, 2000, as amended at 65
FR 65715, Nov. 2, 2000]

Subpart C—Application for
Payment

§ 1411.301 Signup period.
A signup period shall be announced

by the Secretary. Late-filed applica-
tions shall not be accepted so that
DAFP may establish, to the extent
practicable, a final payment rate that
will limit total payments to not more
than the allocated amount, which shall
be, unless determined otherwise by
DAFP, $500 million minus such admin-
istrative expenses as can be deducted
by law and minus such reserve as may
be determined needed to resolve dis-
putes and problematic claims.

[65 FR 36561, June 8, 2000, as amended at 65
FR 65715, Nov. 2, 2000]

§ 1411.302 Submitting application.
(a) Producers shall properly com-

plete, sign and file the application
Form CCC–780, and submit the applica-
tion to the Farm Service Agency dur-
ing the signup period.

(b) A separate CCC–780 is required for
each producer.

(c) For a producer to be considered to
have properly filed the application,
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such applications must be filed by the
producer in the FSA county office es-
tablished as the control county for
that producer at the time of applica-
tion.

§ 1411.303 Late-filed acreage reports.
Late-filed acreage reports may be

submitted for purposes of the Oilseed
Program operated under this part pur-
suant to Public Law 106-224 no later
than the last day of the signup period
announced in accordance with
§ 1411.301, or as determined by DAFP,
provided that the producer shall sub-
mit sufficient documentation to verify
the acreage to the satisfaction of the
county committee.

[65 FR 36561, June 8, 2000, as amended at 65
FR 65715, Nov. 2, 2000]

Subpart D—Miscellaneous

§ 1411.401 Limitation of payments.
(a) No more than the allotted funds

may be used for payments under this
part. However, no ‘‘per-person’’ limit
on payments shall apply nor shall
there be a gross revenue test as a con-
dition of payment for a person or enti-
ty.

(b) No person shall receive a payment
under this part except upon a properly
completed application properly sub-
mitted to the Farm Service Agency
during the signup period announced by
the Secretary.

§ 1411.402 Offsets and assignments;
powers of attorney.

(a) Except as provided in paragraph
(b) of this section, any payment or por-
tion thereof to any person shall be
made without regard to questions of
title under State law and without re-
gard to any claim or lien against the
crop, or proceeds thereof, in favor of
the owner or any other creditor except
agencies of the U.S. Government. The
regulations governing offsets and
withholdings found at part 1403 of this
chapter shall be applicable to contract
payments.

(b) Any producer entitled to any pay-
ment may assign any payments in ac-
cordance with regulations governing
assignment of payment found at part
1404 of this chapter.

(c) In those instances in which, prior
to the issuance of this part, a producer
has signed a power of attorney on an
approved form FSA–211 for a person or
entity indicating that such power shall
extend to ‘‘all above programs’’, with-
out limitation, such power will be con-
sidered to extend to this program un-
less by November 16, 2000 the person
granting the power notifies the local
FSA office for the control county that
the grantee of the power is not author-
ized to handle transactions for this
program for the grantor.

[65 FR 36561, June 8, 2000, as amended at 65
FR 65715, Nov. 2, 2000]
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